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SPEECHii 



IN THE SENATE, Apnl llth, 1829. 

THE BILL making appropriation for INTERNAL IMPROVE- 
MENT, having been taken up as the unfinished business of 
yesterday, 

Mr. SMITH, of South-Carolina, addressed the Senate: 

He said, as the amendments were now disposed of, his intention 
was to offer his objections to the passage of the bill; as he had jet 
to learn, by what delegated powers this Senate could sustain the 
principles upon which it was founded. 

He was aware of the disadvantages under which he should have 
to approach this important question. He had been warned, and 
perhaps correctly, that his opposition to the bill would avail nothing, 
because, it was said, a majority of the Senate were in favour of it* 
This, to be sure, was not very flattering to his purpose. But he 
deemed it incorrect to yield up his principles, implicitly and silently, 
to majorities. It would, however, by no means, be unfair or dis* 
respectful, to inquire upon what ground this majority arrived at 
their conclusion. Nor was this the first time he had ventured to 
oppose his humble opinion to that of a supposed majority. And as 
his cause was that of the constitution and of his country, he would 
not shrink from his duty, although it should prove unavailing. In 
doing so, he had the consolation to know, he had no confessions 
to make, nor retractions to offer. He had long since formed his 
opinions upon the subject ; since when he had given his adhesion 
to the political creed of no man, who maintained this ruinous 
doptrine, but had invariably pursued the even tenor of his own 
way. Not because he conceived his own opinions to be infallible, 
nor from a want of due respect to the opinions of others, bat be* 
cause their arguments were unfounded. 

He intended to confine his remarks to a few prominent points; 
To the extravagant length to which this system already had, and 
must continue to lead us; to the great inequality and injustice of 
its practical operations in the different sections of the Union; and A 
to the flagrant outrage it offered to the constitution,'by violating ita ^ 
Ibndamental principles. rs^ \' 
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For the first thirty years after the adoption of the eonstitation, 
economy, and a sacred observance of that instrument, were re- 
garded as cardinal virtues in a statesman. One administration had 
been pulled do^n, and another erected upon its ruins, because it 
was sup(K>sed economy hiid been overlooked, and the constitution 
violated by the former. Those times have passed away. Economy 
is now parsimony, and a regard for the constitution is a want of 
patriotism. 

As an evidence of the extravagance to which we were running, 
the document No. 172, would exhibit a specimen of no ordinary 
character. It contained an official report of sixty-nine distinct 
surveys of roads, of canals, of rivers, of creeks, and of harbours. 
Tfcjey arejrr- 
1 Examination and survey of a route fo/ the Chesapeake and 

Qi^ CftQf^}, nod a contiquation of the same to Lake Erie. 
3 ExaminatipQ of the several routes for a National Road from 
Washington to New-Orleans. 

3 Examination of a canal route from Alleghany river to the Sus- 

quehaim^U ^nd Schuylkill in conjunction with the Pennsyl* 
yania Canal Commissioners. 

4 Examination of a canal route to connect the Delaware and 

l^^ritan riy^rs, in eonjuiiction with the New Jersey Canal 
Po^imisfion^rs. 
6 Examination and survey of a route for a canal to connect Bam* 
Bt^l^le Bay and Bu^^ard's Bay^ 

6 Exf^iQ^tion of a route for a canal from the Mississippi river 

tg \9^e Pontcjiartrain. 

7 Sz^JRi^Qii^tion of the condition of the Chesapeake and Delaware 

Cjinal. 

8 Examination and survey of Connecticut river from Barnet, 

Vermont, to lake Connecticut; and also a canal route from 
Mumphreymagog to Connecticut river. 

9 B^amipation of the Dismal Swamp Canal, under the act of 

Congress of the I8th May, 1826. 

10 El^amination of the route for a mail road from Baltimore to 

Philadelphia. 

11 Survey and soundings of the Kennebec river, from Bath to 

Augusta, Maine. 

12 Survey and level of the Kennebec river, from Augusta to 

Scowhogan. 

13 Examipation and level of the Androscoggin river. 

14 Survey of the different foutes for the Brunswick canal. 

15 Survey of the Gardner canal route. 

16 Survey of the Ammonusuck canal route. 

17 Survey of the Sunepee canal route. 

1@ Survey of the Oliverian canal route, to the Winnipiscogee. 

19 Survey of the Dover canal route. 

20 Survey of the Passumsic route for a canal. 

21 Survey of the Rutland route for a canal. 



22 Examination of the several routes for a road from Washington 

to Buffalo. 

23 Surveying and making a road from a point opposite to Memphis, 

in Tennessee, to Little Rock, in Arkansas. 

24 Examination and survey of a canal route between Baltimore 

and the Potomac ; and from the line of said route to Annapolis* 

25 Examination of a route to connect the Pennsylvania with the 

Chesapeake and Ohio Canal. 
^ Examination of the several routes for extending the Cumberland 
Road to the District of Columbia. 

27 Examination and survey to ascertain the practicability of uniting 

the head waters, of the Kenhawa with James and Roanokt 
rivers, by canals or railways. 

28 Examination with a view to determine upon a route for a road 

from the Black Swamp road to Cadiz, in Ohio, and thence to 
Wheeling, and another to Washington, Pennsylvania ; and also 
of determining upon a route for a road from the Black Swamp 
road, through Wooster, Canton, New Lisbon, and Beaver 
Town, to Pittsburgh, Pennsylvania. 

29 Surveys with a view to the connexion, by canals, of the waters 

of lake Michigan, with those of the Wabsish, by the St. Jo* 

seph*s of the lake, Kankakee, and Tippecanoe rivers, and bjr 

the St. Joseph, and Little river. 
80 Surveys with a view to connecting, by canals, the Wabash with 

White river, by Mississineewa river, and by Ponceanpecheauz 

river. 
31 Surveys with a view of uniting, *by canals, the St. Mary's, 

St. Joseph's, and Wabash rivers, with the Ohio river. 
%S Survey with a vi^w to overcoming the obstructions presented by 

the Falls of Ohio, by a canal on the Indian side of the river* 

33 Surveys of the mouth of Black river and Conaeaut creek, on 

Lake Erie. 

34 Examination of the Muscle Shoals, in Teaoessee river, and the 

connexion of the Tennessee with the Coosa. 
311 Improvement of the navigation of the. Ohio and Mississippi 
rivers. 

36 Deepening the Channel leading into the harbor of Presque Isle. 

37 Repauung Pltmovth Bbacb, Massachusetts. 

38 Surveying and making a Road from a point in the N.W. boun- 

dary of Ohio, near the foot of the rapids of the Miami of Lake 
Erie, to Detroit. 

39 Construction of the Cumberland Road, con tinned from Canton 

to Zanesville, Ohio, and surveying and locating the said road, 

from Zanesville to the permanent seat of Government of the 

State of Missouri. 
40. Surveying and opening a road from Chicago, Illinois, to De* 

troit, Michigan Territory. 
41 Surveying and making a road from Little Rock to Cantomeent 

Gibson, Arkansas Territory* 



43 Making a road frdm the Western boundary of Missouri, to the 
confines of New Mexico. 

43 Survey of a rout for uniting, by a canal, the Atlantic with the 

Gulf of Mexico, across the Peninsula of Florida* 

44 Building a Pier at Steel's Lodge, near the harbour of Belfast, 

Maine. 

45 Preservation of the point of land forming Province Town Han^ 

hour, Massachusetts. 

46 Survey to ascertain the practicability and utility of removing 

obstructions to the navigation in Pisquataque river, and ex- 
pense of removing the same, Maine. 

47 Survey of the harbour of Edgar Town, to ascertain the practi- 

cability of building a light-house thereon, and preventing the 
said harbour from being filled up with sand, and the expense 
of effecting it. 
46 Survey of the Bar at the mouth of Merrimack river, and the 
practicability of deepening the channel over the same, and the 
expense. 

49 Survey of the harbour of Hyannis, Vineyard Sound, to ascertain 

what improvements can be made in the same, for the safe an- 
chorage of the vessels, and the expense of effecting the object. 

50 Building a Pier, and repairing the old one, at the mouth of Buf- 

falo creek, New-York. 

51 Cleaning out and deepening the harbour of Sackett's Harbour, 

New-York. 

52 Survey of Oswego Bay and Harbour, to ascertain the expediency 

and expense of constructing Piers to improve the navigation 
thereof, New- York. 

53 Building Piers at proper sites in the river Delaware, at New- 

Castle, Delaware. 

54 Repairing the old Piers, and deepening the water around them, 

New-Castle, Delaware. 

55 Survey of the public Piers at Chester, in the river Delaware, 

to determine the expediency of accepting the cession thereof 
from Pennsylvania. 

56 Removing obstructions at the mouth of Grand River, Ohio. 

57 Removing obstructions at the mouth of Ashtabula Creek, Ohio. 

58 Removing obstructions at the mouth of Cunningham Creek, 

Ohio. 

59 Removing obstructions in Huron river, Ohio. 

60 Survey of La Plaisance Bay, to ascertain the expediency <)f im- 

proving the navigation thereof, and the expense of effecting the 
same, Michigan. 

61 Survey of Sandusky Bay, to ascertain the expediency and ex- 

pense of constructing Piers to improve the navigation thereof, 
and placing buoys therein. 
03 Survey of the Saugatuck river and harbour, to ascertain the ex- 
pediency and expense of removing the obstructions to the navi- 
gation thereof, and of facilitating the commercial intercourse 
between Saugatuck and New- York* 



63 Survey of tbe Swash in Pamlico Sound, near Ocracock inlet, 

for the purpose of ascertaining whether the ohaunel through 
the same can be deepened ; and also a survey of Cape Fear 
river, below the town of Wilmin^on, for the same purpose ; 
and also a survey of Roanoke Inlet and Sound, with a view of 
ascertaining^ the practicability of making a permanent ship 
channel between Albemarle Sound and the Atlantic Ocean, at 
Roanoke Inlet, or elsewhere ; and a statement of the cost of 
effecting, severally, these objects. 

64 Removing obstructions, and deepening the harbour of Mobile, 

Alabama. 

65 Survey of Marblehead and Holmes' Hole. 

66 Examination of the country between the Potomac and Rappa- 

hannock rivers, to ascertain the practicability of uniting their 
waters by a canal. 

67 Examination of a rout for a canal from the Mahoning river, at 

Warren, to the portage summit of the Ohio Canal. 

68 Examination of the Amite river, (Louisiana,) with a view to 

connect the Mississippi with Lake Pontchartrain. 

69 Examination of the country between the Mississppi and Lake 

Borgne, with a view to connect the Mississippi with Lake 
Borgne. 

He could not ask the Senate to hear his remarks on all these sur- 
veys, however important they might be, but would invite their at- 
tention to some of the most prominent objects ; among which, was the 

*' Survey of a route for connecting the Atlantic with the Gulf of 
Mexico." 

This canal would probably be one of the most unprofitable and 
expensive works contemplated in that Report. If executed in a 
style to render it efficient for ship navigation, for which it was in- 
tended, it would cost the United States ^50,000,000, and when com- 
pleted, would not last a fortnight. The same current and counter 
current that formed Cape Florida, originally, would overwhelm it 
the first gale that blew. Besides, the most experienced mariners 
that frequent that coast, have pronounced it utterly impracticable 
to approach it, surrounded as it is with sand banks, that shift with 
every tide. 

The road from the western boundary of Missouri to the confines 
of Mexico, a distance of 500 miles, and must be constructed at an 
expense to this Government, of not less than ^5,000,^4)0, may be 
useful to a few wandering traders ; but it is impossible to suppose it 
to be a governmental object, as regards the policy and safety of the 
United States. Border wars are always more destructive, and more 
bloody, and excite more hostility and vengeance, from the facilities 
afforded by the proximity of the parties, than any other wars among 
nations. AH other bordering nations guard against such conse- 
quences. But it seems to be tbe policy of our Government to pave 
tiie way to opr neighbouring nations, if they should choose to make 
upon our frontiers. 
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Id addition to the sitty^nine plans and sunreysi Mr. S. aaid he 
had collected from the documents, recently laid on the tables of the 
Members, thirty-eight other Reports, and Bills making appropri- 
ations for roads, for private turnpike companies, for canals, for har- 
bours, for break-waten, for piers, for s^a«walls, for artificial har- 
bours« for remoring obstructions fhom rirers, foir remoTing obstruc- 
tions irotn creeks, for charitcAde institutions, for colleges, for schools, 
and for the public bounty, to as many pHvate citizens of the West 
as choose to ask for it. All of which are disclosed in the following 
table :-«- 

For the preservation of the Cumberland road. 

For the continuation of the Cumberland road. 

For « road front Detroit to Lake Michigan. 

For a road from La Plaisance Bay towards Chicago. 

For Milesburg and Smith Port turnpike road, (Pennsylvania.) 

For a road from Natchez to New-Orleans. 

For a road from Detroit to Maumee. 

For a road from Detroit to Chicago. 

For deepening Presque Isle harbour, New-Yot4. 

For Piers in Dunkirk harbour, New- York. 

For Piers in Oswego harbour, New-York. 

For removing obstructions in Kennebeck river, Maine. 

For Washington and Frederick Turnpike Company. 

For a road &oln Mattawamkeag to Mars Hill, Maine. 

For Delaware Break- water, at the mouth of Delaware Bay. 

For a Break-water or artificial harbour at Nantucket, (Mass.) 

For a Sea-wall at Stonington, (Connecticut.) 

For a Break-water at Church's Cove, (Rhode-Island.) 

For half of five sections on each side for a canal from Dayton to 
Auglaize, (Ohio.) 

For 500,000 acres of land, to aid Ohio Canal, (Ohio.) 

For North-Carolina to open an inlet to the sea, (North<^Carolind») 

For a road from Louisville, Kentucky^, through Indiana, Illinotf, 
and Missouri. 

For clearing the Mississippi of obstructions for 1200 miles, and 
clearing away the forest trees from Its banks 400 feet back. 

For Alabama to improve the navigation of her rivers, 400,000 
acres of land. 

For Illinois to build a Penitentiary, to clear out a Creek, and for 
other purposes* 

For cootiniiation of Cumberland road, (a second Bill.) 

To North-CaroUna for Deaf and Dumb Institution. 

To Pennsylvania, for Deaf and Dnmb Institution. 

To oertaln oititens of Ohio, eighty acres of land each. 

To certain citizens of Illinois, same. 

To cehain eitisens of Natchitoches, same. 

To settlers nt St. Helena, Alabama, same. 

To settlors in Missouri, same* 

To certain inhabitanto of Perry county, Missouri, for a 

To state of Ohio, (asked by its Legislature,) for Schools. 



To aurvej Rail-Road from Baltimore to Ohio* 

To Renyoa GoUeije, (Ohio.) 

What, he vould ask, haa Coogress to do with the Miieshur^ 
aad Smith Port Turnpike road? Or with the Washington apd 
Frederick Turnpike Company 1 Or with the Baltimore and Ohio 
Rail-Road T Do not the reports and surTeys before us, display an 
ample field for governmental patronage, without taking charge of 
the concerns of every corporation ? These are the property of pri* 
vate adventurers, who call upon you for appropriation from the pub- 
lic treasury, to assist in advancing their private fortunes. ^10,000 of 
the last year's appropriation was expended in surveying the route 
for the Baltimore and Ohio Rail-Road, and more is i^sked for in 
the Bill before tbe Senate, for the same purpose. And its first fruits 
were an inordinate speculation in selling out the shares; some of 
which were sold as high as seventeen hundred per eent. upon the 
amount paid in. You are to survey this road, and become identi- 
fied with the Company ; and should that fail, or find it a losing 
business, the road can be turned over to the Government to finish. 
There was another road in which the United States had as little in- 
terest as they had in the Baltimore Rail-Road. It was i^ magnifi- 
cent road from the city of Washinton to Buffalo, on Lake Erie. A 
road 500 miles in length, to be 80 feet wide, trees grubbed out. and 
paved with metal^ the style of all your roads, and to cost the Govern- 
ment $6,000,000 at the least calculation. And, when done, can 
only accommodate a few Members of Congress, and other persons 
visiting Washington. There is a road from Zanesville, in Ohio, to 
Florence, in Alabama, another magnificent work, 400 miles long, 
and to be finished in national taste ; and which will cost you another 
$5,000,000. 

Break- waters, sea-walls, and artificial harbours, are becoming fashion- 
able. For the Delaware Break- water, you have just appropriated 
$2,325,627* The commerce of Philadelphia, broken down by the manu- 
facturing mania, must be revived, and this is an effort, at the expense of 
the public treasury to do so ; and which, according to every experience 
upon public works, will cost you $5,000,000 before it is finished. It is 
said this will be a place of protection to distressed mariners, and especially 
to those of the south. If the object is protection to southern mariners, 
why place it at the mouth of the Delaware Bay ? There was no plan or 
estimate for any thing of this character, for the protection of distressed 
mariners from the Capes of Delaware in the north, to the mouth of the 
Sabine in the south, a dangerous coast of more than 2000 miles long 
There the distressed mariners are left to buffet the waves. 

You are also asked, by a few fishermen, who had settled on Nantucket 
Island, to construct an artificial harbour for their especial aceomnodatioii) 
although they, have Boston almost in sight, on one side, and Martha^s -Vine- 
yard on the other ; — ^two etcellent harbours. Among the reasons assigned 
for this very expensive work, is a cogent one by the distinguished en- 
gineer who made the survey. He says, for want of such an barboar).lAey 
frequently lose favourable periods for making the voyage round Cape 
Bom. Nantucket lies in about 43? north, and Cape Horn in 50^ souths 

2 
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7000 milm distant iicross the tropics, where thej^ meet every wind that 
blows, and are driven to every point of the compass. Where the vessels 
are one while becalmed, and the next hour a hurricane. An artificial 
liarbour, however, at Nantucket, is to overcome all these obstacles. Can 
any thing be more preposterous ? Yet this is the opinion of an engineer 
of boasted science. Aflr Smith observed, were he of the break*water 
school, he should deem it equally justifiable to construct artificial islands 
on the Grand Banks of Newfoundland, for our fishermen to dry their fish 
on ; as, by the treaty of 1783, between the United States and Great 
Britain, they must abandon the native islands they use for that purpose, 
on the happening of a certain event. One would be quite as good as the 
other, and equally constitutional. 

So yielding has Congress been to these applications, that the State of 
IlluM)is, asks for 30,000 acres of land, not only to clear out her small 
creeks, bat to defray the ordinary expense of building a Penitentiary, the 
<iommon jail, for the use of the State. 

The Legislature of Indiana, not content with near 1 ,000,000 of acres of 
public land, given to the State during the last session, for her own roads 
and canals, now asks for lands enough to make a permanent road^ bridges j 
causeways^ 4*^* through the States of Kentucky, Indiana, Illinois, and 
Missouri. A road through four difierent States, to cost this Government 
$8,000,000 at the request of Indiana, that asks, at the same time, through 
another Legislative memorial, for the speedy extension of the great Cum- 
berland road through that State also, for the purpose of encouraging emi- 
gration, that the population of the State may be increased ! We should 
think this conclusive evidence of the unlimited and gross extravagance to 
which this system is approximating with rapidity. What motive can the 
Government of the United States have for increasing the population of 
Indiana, more than that of any other State ? You are called upon to beat 
up. for volunteers at a most exhorbitant bounty, to go to Indiana to increase 
her population, and thereby increase her census^ to give her more weight 
in this Government, or it will be deemed illiberal and unjust ! 

The general Government, in disposing of the public lands in the Western 
States, gave us an appendage to each township, the central section for the 
use of schools, to which the children of indigent parents could have an 
easy access, without the expense of boarding abroad. A plan borrowed 
from the New England States, where it has long manifested its beneficial 
effects upon the poorer classes of the community. Two yeais ago. the 
State of Ohio, with great difficulty, obtained a law of Congress to enable 
that State to sell these cential sections, and place the proceeds in their 
banks ; by which the generous bounty of this Government has been pros- 
tituted to the vile purposes of fraud and speculation, in propping up their 
tottering and Insolvent banks. And, in addition to 2,000,000 of acres 
which she now asks, for roads, for canals, for harbours, for rivers, for 
creekS) for bridges, for colleges, and for squatters, that the State unblush- 
iogly.asks for large quantities of other lands, for the use of common schools. 

Mr. Smith said, a beautiful drawing of a road from the city of New- 
York to the city of Albany, a distance of l60 miles, had made its appear^ 
ance. It was didlcuh to devise what was the object of this road, because 
one of the finest rivers in the world leads directly from one city to the 
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other, and more than ten steam-boau ply between the two ^very day; 
carrying from 500 lo 1000 passengers each. Besides, the whole river, 
from one city to the other, is constantly whitened with sail-boats. And if 
there be any one route of the same distance, in the world, that excdls all 
others for an easy, secure, Certain, cheap, and speedy passage, it is to be 
found on the majestic river between New- York and Albany. To execute 
this road in a suitable taste for that region, if compared with the cost of 
other roads constructed by the United States, will amount to $3,000,000. 

As a specimen of government economy, the engineer bad made 
eight separate surveys, to ascertain the proper route for a road* 
whereon to transport the mail from Baltimore to Philadelphia; the 
constructing of which, as regarded the transportation of the mail, 
would produce to the United States a considerable Joss. This wa* 
demonstrable from existing facts, and a comparison with other 
roads. From Philadelphia to New-York was 96 miles, on a good 
turnpike road. The mail is transported daily between the two for 
.13,400 dollars. From Baltimore to Philadelphia is also 96 miles, 
on a road constructed and kept up by the people, who understand 
their true interest better than Conffress, with all its train of engineers, 
and the mail is also transported daily between these two cities, and 
an additional mail transported daily from Baltimore to Washington, 
during the session of Congress, all for 18,735 dollars. So that the 
mail is trsnsported from Baltimore to Philadelphia, on a country 
road, for a less sum than from Philadelphia to New- York, on a 
turnpike road. If we take into consideration the character of this 
road, its bridges, and especially the one over the Susquehannah, 
more than a mile wide, its width, its ornaments, and its fripperies, 
we cannot estimate the cost at less than 1,500,000 dollars, the in- 
terest of which, at six per cent, will amount to 90,000 dollars per 
annum. Then taking these plain facts together, they will give you 
this result: By adding 13,735 dollars, the sum now paid by the 
government for the transportation of the mail, to 90,000 dollars, 
the interest on the money expended, it will give you $103,735, the 
real sum the transportation of the mail will cost you for ever after. 

Mr. Smith remarked that, when the bill to make an appropriation 
for the repairs of the Cumberland road was before the Senate, he 
stated the average cost of that road had exceeded 13,000 dollars. 
It was contradicted by one gentleman, who attempted to prove, from 
•documents, that it did not exceed $6,000 per mile. In defence of 
what he had then stated, as well as to lay before the Senate an 
official statement of the cost of the road-making system, in which 
the United States had so largely embarked, he had collected certain 
documents of 1827. 

In a Report from the Treasury Department, 6th January, 1827, 
relative to the cost of that road„ it appeared it had cost, up to that 
period, from Cumberland to Wheeling, a distance of only 130 
miles, $1,710,208 93, which gives an average of 13,156 dollars per 
mile, on the whole distance. The sum paid to commissioners and 
a superintendent for that 130 miles, is 78,430 dollars 47 cents, which 



12 

will arerai^e 604 dollars 31 cents per mile, for superintendence 
only-— a sum sufficient, itself, to make a good road. 

Caspar W. Weaver, the superintendent, in an official report of 
the 35th of May, 1827, to the chief engineer, gives his estimate of 
328,963 dollars 68 cents, then indispensably necessary for the re- 
pairs of that 130 miles, which will average 2,522 dollars 95 cents 
per mile, for repairs only ! 

Mr. Weaver, in another official report, 16th November, 1827, to 
the chief engineer, says— /f was of great moment that a system or plan 
rf&t tli^ regular repairs of that great monument of the wisdom and 
munificence of the general government^ should he established by Con- 
gress. And then goes on to saj-^Me road had become too bad to be 
'mended^ and must^ in a great degree, be made anew. And then further 
adds— -t0tYAoff)f constant repairs it could never be travelled! 

So incredible are the facts Relative to the cost of this road, that it 
had become necessary to prove to the Senate, by their own official 
documents, the truth oi their own acts. And, indeed, so extrava- 
gant are the facts, that, without such a proof, it would appear like 
an idle dream, that a road had cost the government 13,156 dollars 
per mile, to construct it, and 2,522 dollars per mile, to repair it, in 
one year, and before that year had expired, had become impassable 
until it should be made anew. And to ensure its future usefulness, 
the government must set apart a separate fund, to be drawn upon 
for ev«r, at the will and pleasure of a superintendent, whose interest 
it was, to be perpetually making and mending. Yet true as this is, 
and with all its enormities, it is only a foretaste of what is to come, 
if we are to pursue this system ; and more especially, when the 
government shall have fully embarked in constructing canals, of 
which there were as many as thirty in the plans and surveys, now 
exhibited to the Senate, some of them 500 miles in length. Among 
them, are the James river and Kenhawa canal, and the Chesapeake 
and Ohio canal, concerning which, Mr. Smith said, he would offer 
a few facts from the reports of the engineers. 

These two canals, very similar m character, taken together, give a 
distance of about 500 miles in length, and are entirely in the mountainSy 
where nothing was to be seen, from the beginning to the end, but craggy 
rocks, deep sunken vallies, cataracts, and awful precipices, which were 
to be encountered at every step. These canals were to be made up of 
aqueducts^ of damsy of culverts^ of embanhnentSj of bridges^ of tocksy 
and of tunnels* A sample of which is given by the engineer, in the 
eastern section of the Chesapeake and Ohio canal, a dijstance of only 18G 
miles, on the most favourable and least mountainous ground. There are 
218 culvettSj 9 aqueductSy l6() bridges , and 635 locks; and yet the 
engineer estimates the cost of this section, to average only 23,935 dollars 
per mile, whereas, on- the middle section, of JO miles in length, he esti- 
mates the aveiage cost at 143,258 dollars p«*r mile. On this section, he 
estimates the cost of a single tunnel, only 5 miles in length, at 3^500,000 
dollars, which will average 700,000 dollars per mile. From these esti- 
mates, it would be a fair conclusion, that less than 50,000,000 dullari, 
will not be adequate to complete this 500 miles of canal, as the James 
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river and Kenhawa canal, would, according to the survey of the engineer, 
require tunnels 10 miles in length, and dams 70 feet high. 

In times of old, they levelled the hills and filled up the vallies; but we, 
who are a wiser people, root up the mountains, and march through thei( 
centre. Nature had been bountiful, almost to excf^ss, in the abundance of 
her rivers and water communications between the Western and Eastern 
sections of this Union, on which an easy and expeditious intercourse can 
always be had. But, hereafter, instead of passing along these native 
channels, at the rate of 15 or 20 miles an hour, we are to be lifted and 
lowered through more than 2000 locks, to be dragged over 50 aqueducts, 
and creep at a snail's pace, through protracted tunr.els, as dark and dismal 
as the mansions of the dead, under the base of tremendous mountains. 
Surely nothing could surpass the folly of such a project, t^t the ambition 
and intrigue of those who planned and cherished it. It reminds us of a 
modern philosophei of the west, who, not long since, asked you for an 
outfit to enable him- to visit the North pole, and thence the centre of the 
earth, in search of a concave sphere, which he conceived existed there. 
Were he now to ask, it would not be a matter of surprise, if his outfit 
should be^vanted ; provided he would shift his course, and instead of the 
tedious route by the North pole, would commence his voyage at one of 
these tunnels, and make his reconnoissance directly through. 

Mr. President, there certainly exists a strange incompatifafility in 
the policy we are pursuing, with regard to economy. On some 
occasions it is cherisbed with a zeal that would promise to correct 
every abuse that may have crept into every branch of the govern:^ 
meat, and ensure, in future, a circumspect and prudent adminis** 
tration of your public funds. But on other occasions the public 
interest seems to be lost sight of. And this diversity of policy was 
never more obvious than at this moment. Congress is, on the one 
hand, running the full career of retrenchment; exploring the r^ 
cesses of every Department; examining every functionary; hni 
probing every administration to the very quick — that it may savt 
the people* s money y and put down a system of corruption ; whilst, 
on the other hand, it was practising an extravagance and pro^ 
fusion without limits. And the public money is regarded mom as 
common spoil, than as the property of the general government, 
and he who can first lay hands upon it, bears it off. And if this 
course is permitted to continue, it must bankrupt this government, 
and introduce a species of corruption that would taint it to its vitals. 
A system, to use the language of a distinguished statesman, to whose 
eminence I can' never aspire, of buying the people with their awn 
money. 

Yes, "Sir, x>f buying the people with their own money! Eight 
separate and distinct routes have been surveyed between Baltimore 
and Philadelphia, by the Engineers appointed to that servi/ce; 
some of them made, without regard to the public interest, undeJr 
the influence of distinguished men, to suit their own convenience, 
if we are to give credit to the memorial of the citizens of the couety 
and city of Philadelphia. And that whole community are now 
enlisted in the cause, who had taken no interest in the question 
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until these 8ur?ey9 were made; but were moving on, in the spirit 
of laudable enterpise, to construct a turnpike road for themselves. 

The Brigade of Engineers who were ordered to survey the route 
for a great national road from the city of Washington to New- 
Orleans, discharged that duty with very little deviation, by travel* 
ling along the public highways, in carriages and steam-boats, like 
other gentlemen ; stopping at towns and villages to enlist the feel- 
ings of the inhabitants on the side of Internal Improvement, by 
inducing every man to believe the National Road would pass his 
door. This quieted opposition, and even inquiry, as to the consti- 
tutional power of Congress over the subject. Plain, honest men, 
who, perhaps, had never looked at the constitution, were willing 
to sacrifice tb|ir scruples to their interest. 

But, Mr. Smith observed, notwithstanding these abuses, and 
many other abuses to which this system was eminently calculated 
to lead, and to which it must always lead, and would lead, he was 
not prepared to attach the blame to the President or the other func- 
tionaries to whom it had l^en confided. He was not the advocate 
of the President or any other man ; but he would censure no man 
but for good cause. You have conferred on the President of the 
United States, the dignified office of an Overseer of the Roads, and 
given him two or three Brigades of Engineers, to survey the routes 
and report upon them. When they set out upon a recotmoissance^ can 
he follow in their train, to see that each man does his dutyl You 
bave, by the act of 1824, submitted entirely to his discretion to 
decide what roads were of national importance. And by What 
means b he to determine this abstruse question? Is the President 
to travel over the whole United States, in quest of roads, and in- 
spect the grounds on which they are to pass, before he decides upon 
their nationality! Is this practicable 1 If it is not, by what means 
is he to arrive at his purpose, but by means of information from 
others? When he has done so, it is ascribed to him as partiality. 
And the members of Congress are quarrelling with the President, 
and among themselves, because some have got the start of others 
in this race for roads. The members complain they have not ob- 
tained their full share. Some say they are not in favour, and 
therefore have not succeeded in their efforts to obtain surveys of 
their favouiite roads. 

It was, Mr. Smith said, among his objections to the system, the 
great inequality and injustice of its practical operations in the dif- 
ferent sections of the Union. And this fact was fully demonstrated. 
At the present session there were applications from the Western 
States, all of which had received already large donatfons in public 
lands, for, at least, 10,000,000 of acres for Internal Improvements, 
and other purposes of their own. And there were applications now 
before Congress, in some shape or other, for appropriations for 
Internal Improvements in the different States, except tl^ States of 
South-Carolina and Georgia, for more than $300,000,000. And 
with all this preparation and appropriation, in the other States, to 
fill them with roads and canals, at the expense of the public treasury 
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not a chain had been stretched, nor a Jacob staff planted, within 
the States of South -Carolina and Georgia, by authority of the 
general government, for that purpose; and because their Legisla^ 
tures have not deemed it constitutional, nor proper that their mem* 
hers in Congress should join in the general struggle for the mere 
favours of the general government, and higgle and huckster for a 
road or canal, as they would in a market or fair for a bale of goods 
or an ox. 

Among the arguments why we should appropriate ^2,326,000, to begin 
a Break-water at the mouth of the Delaware Bay, we were told ot the cus- 
toms collected in the port of Philadelphia, on foreign goods imported, 
which gave that city high claims to the protection of the government. Sir, 
it is not the revenue you collect on foreign merchandise that constitutes 
the real wealth of a nation. It is the amount of your exports you are 
enabled to send abroad, that constitutes your national wealth. If yoM 
have nothing to send abroad, you can expect nothing to bring home. And 
turn it as you will, all your revenue is ultimat«*ly paid from the agricultu* 
ral pursuits of the labouring community, who are entitled to their full share 
of the dividends of the Treasury. In order to ascertain the relative pro- 
portions of th^agricultural product of each State and Territory, and 
thereby test the proportion of protection each one was entitled to on that 
principle, he had extracted from the statistics of Watterston and Van 
Zandt, the following table; and had selected the year 1818, as a medium 
year, and one as little encumbered with foreign or domestic embarrass- 
ment as any other. In that year, the exports were, from 

Maine, ..... 000,000 

New Hampshire, ----- 114,233 
Vermont, ..... 240,069 

Massachusetts, ..... 5,698,646 
Rhode Island, .... - 534,288 

Connecticut, ..... 574,500 

New- York, ..... 12^,982,564 

New Jersey, - - - - - 25,957 

Pennsylvania, .... - 5,045,901 

Del'riware, - - - - - 30,181 

Maryland, • - . . - 4,945,322 

District of Colombia, - - - ^ - 1,264,734 

Virginia, - - - - - 6,941,414 

North-Carolina, - - - - - 948,253 

South-Carolina, ... - - 11,184,298 

Georgia, 10,977,051 

Louisiana, ..... 12,176,910 

Mississippi, ----- 84,764 

Michigan Territory, - - - - 85,352 

Ohio, - 00,000 

Alabama, . - - - - 00,000 

Indiana Territory, . . • • 00,000 

The ten Atlantic States, North, including Delaware, ex- 
ported during that year, to the amount in value of $25,246,339 
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The States of South-Carolina and Georgia alone, 22,161,349 

Leaving a balance in favour of the ten States, of $ 3,084,990 

But if we take into consideration the produce from those two States, 
that had gone coastwise to the northern ports of Boston, New- York, 
Philadelphia, and Baltimore, and there manufactuered or exported — all of 
which, when exported, is carried to the account of their own exports, and 
the exports of New- York is vastly augmented by this means ; we shall find, 
by taking this from the ten States, and adding it |o the two States, to which 
it rightfully belongs, it will far overbalance the $3,084,990, and will prove 
that these two States export a larger proportion of those articles that enter 
essentially into national wealth, than those ten northern States export. 

In the same year, the exports from all the States and 
Territories, including these ten Atlantic States, in the 
Union, except the States of South-Carolina and Geo- 
gia, exported in their whole amount only • - ^47}692,0S8 

If we deduct the exports from South-Carolina and Georgia, 22,1 6 1 .349 
It will leave a balance in favour of the whole of the States ■ 

and Territories against the two States, of - ^ 23,846,044 

And if we again take into calculation, that portion of our produce 
which goes coastwise, and is either manufactured or exported from the 
Northern States, It will be se«n, evidently, that the small States of South- 
Carolina and Georgia, both of which have but sixteen representatives in 
Congress, out of two hundred and thirteen, exported more than half as 
much as all the other States and Ti^rritories in the Union, including the 
vast and fertile valley of the Mississippi. If the Constitution authorizes 
this system of road and canal making, why are not provisions and benefits 
extended to those two States that have contributed so laigely to the grow- 
ing prosperity of the Union, as well as to all the other States and Terri- 
tories ? The Constitution has wisely provided that all the privileges, im- 
munities, and benefits therein provided fotf shall be extended to each State, 
upon some uniform and fixed principle, and not left to chance, nor yet to 
the opinions of an interested majority, who should carve out for themselves 
what suits, their own purposes, without regard to the interest of the minority. 

The advocates of this system, from the earliest efforts to bring it into 
operation, have not been able to agree upon any one given power in the 
Constitution that will justify it. Some derive it from the power given to 
Congress to declare war ; some from the power to establish post-offices 
and post-roads ; some from the power to regulate commerce ; some from 
the power to provide for the common defence and general welfare $ and 
others, from the power to lay and collect taxes, duties, imposts, and ex- 
cises. And they have travelled on with these uncertain guides, and with 
this diversity of opinion, each coming to the same conclusion from differ- 
ent premises, and making a joint stock business of it, and phiying political 
sequents-— do you take your road and then give me mine— and it is justi- 
fied upon any ground that happens to correspond with a getleman^s views 
of what he would call good policy. 
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We are told by some gentlemen, they are pleased with this system, 
and wish it to be carried on upon an enlarged plan, because it deve- 
lopes the resources of your country, and facilitates your commercial 
intercourse, and prepare you for war during peace. Others say, with- 
out it, you cannot dispose of your surplus revenue. And they tell us 
so, with a perfect knowledge of a public debt of 70,000,000 dollars, 
hanging over our heads; a great proportion of which, is the debt 
created for the support of your revolutionary war, more than fifty 
years ago. But some of your most sage and experienced statesmen 
of the present day, have re;cently dis^:overed, that a national debt is a 
national blessing. They tell you, were you to pay off your national 
debt, you would throw too large a quantity of money into circula- 
tion; and this is given as a reason for going on with the system of 
roads and canals. But how fallacious is the argument? If you 
are to expend your revenue in constructing roads and canals, and 
lavish it away upon undertakers and idle Engineers, will it not 
throw your money as much into circulation, as it would were you 
to pay it to your public creditors? And can it be material, as to its 
effect, through what channel it goes into circulation t This argu- 
ment is about as well founded as any other that has been offered 
in support of this system. Your national debt will be a national 
blessing to contractors and undertakers of your roads and canals, 
who will share largely in the spoil ;. and it will be a blessing to 
your money lenders, to speculators, to brokers, and to stock-jobbers, 
whose trade it is to watch over the misfortunes of the rest of the 
eommunty, and take advantage of their adversities, but will prove 
a national curse to the morals of the people of this Government, 
and bankrupt the Government itself, as it has done in all other 
Governments that have pursued it; and you will enjoy this blessing 
to your utmost wishes, before you are done with your roads and 
canals ! 

Gentlemen tell us they consider not only the policy, but the 
constitutional principle likewise, are both settled as regards this 
long contested question. 

Ask upon what principle it had been settled, and one gentleman 
tells you it was settled by the law Congress passed on the 30th of 
April, 1824, "to procure the necessary surveys, plans, and estimates, 
upon the subject of roads and canals;" and which another gentleman 
very frankly avows, was forced through Congress. And which 
passed the Senate by less than one half of its members. 

Another gentleman affirms the constitutional question was settled 
twenty years ago, when Congress voted a donation of $50,000 
worth of flour to the people of Caracas, and shipped it to that city 
in Anierican vessels, after they had suffered by the earthquake. 
This donation was voted by Congress in a moment of good feeling, 
because they were republicans. And, immediately upon its reaching 
-its port of destination, was seized by a band of the royal forces, 
and made prize of. And there your republican present terminated. 
* And because Congress arbitrarily assumed the right of voting away 
a sum of money to a foreign people, it is takejd as a fair exposition 



18 

of the Constitution, to warrant any disposition Congress may think 
fit to make of the public monies in future; and consequently to 
appropriate any sum within its grasp to Internal Improvemeut. 

Mr. Smith, supposed the Greek frigate, when it shall have become 
sufficiently known to bring it on the theatre of action, will be ranked 
in the first class of Congressional precedents. This Greek frigate 
was purchased to save a falling mercantile house in New-York. 
Congress, in the exuberance of its good feelings, of which it always 
has an ahundance in store, was casting about to find some fit oc 
casion to expend a little money in the Greek cause, as they were 
Christians, and occupied that classic ground, once the seat of the 
Muses; when it was suggested by some of the members, the expe- 
diency of building a frigate, and sending her out for their service. 
And this was buzzed about Congress in broken accents and whispers, 
and was adopted with great enthusiasm, and those New- York broken 
merchants got the job, and with it, upwards of 300,000 dollars, of 
your public money; and the frigate they supplied you was good for 
nothing. Here your Greek benevolence expired! But the deed 
itself will remain as a monument of your power to give away, or 
to waste as much public money as you please, whenever a majority 
in Congress shall think fit to do so. 

Another gentleman asks, what is to become of the Military 
Academy at West Point, if you do not go on with Internal Im- 
provementi And further asks, for what are you giving a mathe- 
matical and scientific education to the young men of your country, 
if you would not employ them in developing the resources of the 
nation? And tells us, this city is to be the centre of science, where 
all the scientific men in the Union will be brought together. And 
then asks you, how are the States, and Complnies, to progress in 
their Internal Improvements, but by obtaining the benefit of this 
science from the general government? And seems to think this a 
itrong illustration of your constitutional power over this subject. 

Mr. Smith said he would answer those interrogatories. If the 
government of the United States is to keep up a Military Academy 
at West Point, or elsewhere, to educate the sons of the member^ 
of Congress, and the sons of their friends and favourites, where 
they were educated entirely at the expense of the government, and 
under pay, in the mean time, of $22iB per year, there could be no 
question but you would soon have a number of scientific men without 
employment. And if you would then give them commissions in 
ihe array, with high pay, and increase that pay every session, which 
you were pretty much in the habit of doing, with additional pay as 
engineers, transportation and expenses paid, for amusing themselves 
through the country, you would soon render this the seat of science. 
And with these inducements, and the growing prospects for all 
government agents, you 'will not only collect to this place all the 
military science from West Point, but from the whole Union, for 
where the carcase is, there will the eagles be gathered. But if it 
has been the policy of the government to increase the military 
science of the country, and place it here in bureaus and other seats 
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of idleness, what had that to do with the constitutional questioa 
of the powers of Congress to construct roads and canals. 

Mr. President, instead of referring to t^e Constitution itself, the 
unerring standard of its own solutions, laid down as a guide, eve^ 
to future ages, are we to look for the solutions of its principles in 
the laws and resolutions of Congret^s, passed, no matter under wh^ 
influence, by less than a majority of either House; and many of 
them passed without even a majority being present? Or are we to' 
look for the solutions of its principles in the Military Academy, or 
the accumulation of science at the seat of government 1 This is 
but a feeble demonstration of the charter of your liberties. It is the 
road to tyranny. The despot does not grasp the sceptre at a single 
move, but by a succession of usurpations that ripen into law. No 
tyrant that ever lived, who did not make his way by the sword, had 
ever made greater inroads upon the fundameptal princip1«)s of free 
governments, in the same space of time, than Congress had upon 
the obvious principles of the Constitution within the last twelve 
years. 

Mr. Smith said, when he took the oath, in the presence of this 
Senate, to protect the Constitution of the United States, he did not 
go into the Secretary's office, and turn over the musty documents 
that had laid there for forty years, to teach him the knowledge of 
that Constitution he had sworn upon the holy Evangelists to protect. 
Nor did he believe the duty prescribed under that sacred obligation 
was to be found in the law of the 30th of April, 1824. Nor did h^ 
resort to the Brigades of Engineers, with all their science of mathe* 
matics and differential calculus, to inspire him with their touch, 
but to the Constitution itself, to learn its provisions. 

But if this important question rested upon authorities alone, thd 
weight of authories are opposed to the system. General Hamilton, 
who was anxious to support it, doubted, and recommended an 
amendment of the Constitution, to provide for it. But he had too 
much good sense to sacrifice the Constitution to convenience; and 
remarked, that *'the degree in which a thing was necessary, could 
never be the test of the legal right to adopt it.'' (I.) 

Mr. Jefferson is said to have recommended the construction of 
the Cumberland Road. But all the advocates of the road system^ 
place that road on the ground of compact. Besides, Mr. Jefferson^ 
at the time he recommended it, expressed his doubts, and, like 
General Hamilton, advised that the Constitution should be amended* 
Yet he lived to look back upon it as the greatest error of his political 
life, and to regret it with bitterness of soul. 

President Madison negatived the celebrated bonus 5t77, in 1817, 
the rallying point of the aspiring politicians of that day, for which 
he assigned reasons, recorded in your annals, that will bear the 
scrutiny of the profoundest statesman, and convince the most vi- 
sionary opponent. Nor did that bill pass in the House of Repre* 
sentatives by more than two votes of a majority, 84 to 82, and that 
upon grounds that are entirely abandoned now. 

(1.) See his Report, 119. 
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President Monroe, in his first message to Congress, at the sue- 
ceeding session, anticipated the question, and assured Congress as 
the subject had undergone an elaborate discussion, and had been 
negatived by his predecessor, he also would negative sucli a hill 
Vftre they to pass it. Although this was no more than fulfilling a 
faithful duty, yet it gave rise to much zeal, which was followed up 
bj a report that censured the President for anticipating, prematurely, 
as they supposed, a subject of so much interest; and a number of 
resolutions were submitted, and discussed at great length. Three 
of which he would bring to the attention of the Senate, itbd show 
how they resulted : 

2d, " Resolved^ That Congress has power, under the Constitution, 
to construct post roads and military roads. Provided, private 
property be not taken for public use without just compensation.** 
Negativea — ^yeas S2, nays 84. 

3d, ^^ Resolved y That Congress has power, under the Constitution, 
to construct roads and canals^ necessary for commerce between the 
States, Provided, private property be not taken for public use 
without just compensation." Negatived — yeas 71, nays 95. 

4th, *'*' Resolved^ That Congress has power, under the Constitution, 
to construct canals^ for military purposes. Provided, private pro- 
perty be not taken for public use without just compensation.** 
Negatived— -yeas 81, nays 83. 

These resolutions put the question into every shape, and protected 
the rights of individuals; yet not one succeeded. A number of ) 

gentlemen who voted uniformly against all those resolutions, and 
against every modification in which they were, on that occasion, 
»o variously placed, are now among the zealous supporters of this 
system; with their votes recorded against the Constitutional power. 
Some of those gentlemen are now with us and voting for this bill. 
lYhat was unconstitutional ten years ago, is constitutional now. 

This project proved abortive, and fell in the House of Represen- 
tatives. But in consequence of censure thrown on President Monroe 
by that report, he wrote a book, and communicated it to Congress 
five years after, in the form of a message, with his negative of the 
*'bill to establish turnpike gates on the Cumberland Road,*' in 
which he demonstrated, with unanswerable arguments and illus- 
trations, that Congress did not possess the power to construct roads 
and canals. That message is also recorded in your annals, with 
President Madison's negative, where they will remain as monuments 
of the true construction of the Constitution, and of wisdom, that "^ 

will 4)utweigh all your theories of constructive power, and necessity, 
and eonvenience, put together. 

Now it is evident, that all the authorities are opposed to the sys- 
tem« up to the law of 30th April, 1824, which, we are told, was 
forceil through Congress, and which passed the Senate by less than 
H majority of its members. Previous to that law, it had never re- 
ceived the legal sanction of the Government in a single instance, 
except the Cutnberland Road, and some Territorial Roads, both of 
which its friends had considered exceptions. It was true, the former 
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Secretary of War, had a number of those objects of Internal Imrovemeni; 
examuied and surveyed, before the passage of the law of 1824. not by au- 
thority of any law, but by virtue of his inherent power, as Secretary of 
War, and which were called national objects. 

The term national, was a new word that had crept into our political vo- 
e^bulary, and growing pretty much into use. It was a term unknown to 
the origin and theory of our Government. The first article of the confede- 
ration says, "The style of this Confederacy shall be, the United States of 
America." \ part of the Federal Convention styled it a Natioaal Go- 
vernment. It was, however, made a question, and Mr. Elswoflh moved 
to expunge the word national, and place in the room of it, ** Government 
of the United State8,^\2) which was agreed to by the unanimous vote of 
the Convention. Mr. Elsworth, who was a distinguished patriot, and an 
eminent statesman, saw the bearing of the word national, and therefore 
moved, not in the ordinary phraseology to strike out, but to expunge it! 
However, all that guarded precaution is now exploded, and the woid has 
become technical. 

Although he denied the legitimacy of the term, and considered it an in- 
siduous word, when used as descriptive of our Government, he would never- 
theless adopt it upon th(s occasion. And without wishing to impugn the 
private or political character of any functionary of the Government, he 
would ask, who clothed the Secretary of War, or the President of the 
United States, with power to designate any road a national road, or any 
canal a national canal ? Or he would ask, by what rule an agent of the 
Government can distinguish between roads and canals that are national, 
and roads and canals that are not national ? The Senator from Delaware, 
(Mr. M^Lane,) strenuously argues, that there is manifestly a clear distinc- 
tion, and that the Break-water in Delaware Bay is a national object, and 
the road to be constructed between the city of Baltimore and the city of 
Philadelphia, is a national road. Mr. Smith said, he would ask any gen- 
tleman learned on this subject, to inform him where the nationality of a 
road begins, or where its nationality ends ? He would test the question 
in this way. Suppose the road that is to lead from Baltimore to Phila- 
delphia to be a national road, as the gentleman supposes, would it lose its 
national character, were it to deviate and pass two degrees west of Phila- 
delphia ? If it would not, would it do so were it to deviate ten degrees 
west of Philadelphia ? l( it would, at what point between two and ten 
degrees did it lose that national character ? If a road be national that 
leads from one point to another, and not national if it leads from a different 
point, at what shade of deviation does it become denationalized ? 

This question is susceptible of but one definition. A road, canal, break- 
ivater, river, or creek, becomes national, or not national, in the ratio of its 
supporters, and the influence of those who ask it. The Senator from Dela- 
ware, (Mr. Maclean,) says he will support none of those objects, unless 
they are national objects ; and that the Delaware Break-water, for which 
you have appropriated the large sum of $2,326,000 is a national object, 
because it is for the benefit of the community at large. How will he esti- 
mate Cunningham creek, in Ohio, for which this bill appropriates only 
^1,517 ? Is that a national object ? A petty creek ! Still that gentle- 

(2) Yates* Secret Debates, 142. 
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man votes for it, although we have not heard a word of its utility to any 
body. He thought, with the gentleman from Massachusetts, (Mr. Web- 
ster,) that one road was a much national as another, if made for the use of 
the community. 

Until Congress became road-makers, every portion of the community 
made their own roads. And are one portion to be relieved of this burden, 
and the others left to bear it ? And if the Constitution has transferred the 
power from the community, to Congress, to construct commercial roads, 
has not every man an equal claim to a portion of them ? And is not the 
road over which the poor farmer travels, with his one-horse cart, but 
twenty miles, to look a market for the small product of his yearly labour, 
as much a national road, as the road from the western frontier ol Missouri 
to the confines of Mexico, over which the rich capitalists of that ^tate are 
to travel, in quest of the gold and silver bullion, and the dollars of their 
Spanish neighbours' ? The more you investigate this subject, the more 
abstruse it appears ; and every step you advance, adds new proofs of its 
absurdity. 

Mr. Smith here left this part of the subject, and said he would now ex- 
amine the bearings of the Constitution upon this question. The Const!* 
tution was formed at a tinie, and under circumstances, that forbid a belief 
that any power was left to chance or construction. Is was formed too^ by 
an assemblage of Patriots, whose talents would have graced a Homan Sen- 
ate, in times of its meridian splendour, and whose virtues were yet untainted 
by intrigue or ambition.. Their object was to confer certain powers on 
the general Government, but to fix a permanent limit to those powers ,*• 
not to form a Constitution that should be a plaything in the hands of Con* 
gress, to be applied as convenience or interest should dictate. It was the 
drst written Constitution the world ever saw, except that given from Hea- 
ven to the people of Israel. But, in less than thirty years from its adoption, 
it has been thrown aside among the rubbish, as not nnderstood ; or, if un- 
derstood at all, not by any two politicians in the same way. Gentleman are 
weary of the Constitution. It has become too unfashionable, and 
not easily defined. Every other art and science, and every calling 
and profession among civilized men, are understood by those who 
pursue them, and are understood in the same way, because they 
have their appropriate and technical means of being understood. This 
protection is denied to the Constitution. It had been stript of all the ordi- 
nary rules of construction, by which alone the meaning of this or any other 
instrument can be perpetuated. But, however unfashionable it may be, 
or however unavailing the result, he would endeavour, by the ordinary 
rules of construction, and the fair import of the words employed in the 
constitution itself, to demonstrate that the construction contended for by 
the advocates of this power, was erroneous and dangerous to this Govern- 
ment. 

Among those who attempt to derive this power from the Constitution, 
some of them have relied upon that clause which gives Congress the 
power ^ to regulate commerce with foreign nations, and among the several 
States, and with the Indian tribes " 

Nothing can be more foreign to the common and universally received 
import of the words^ ^' to regulate commerce," than to suppose they con- 
tain a positive power to egress, to construct roads and canals, or piers ai)4 



break- waters. The power is given to regulate, not to create commerce. 
Commerce has a definite signification. It means the ordinary buying and 
selUne, and bartering • between the citizens of the same country, and the 
citizens of one country, With the citizens of another country — and it means 
no more. Universal usage has fixed its boundaries so permanently, they 
cannot be shaken by any artificial or sophistical argument. It needs no 
foreign aid ; if it did, every thing said upon the subject supports this defi- 
nition. Mortimer's Couimercial Dictionary defines it to be ^^ the inter- 
change of commodities for other articles, or some representative of value 
for ^hich other commodities can be procured.'* But he connects no roads 
*- or canals, piers or break-waters with it« That addition has been exclu* 

sively a work of Congress. 

Chancellor Kent, of New-York, one of the ablest jurists of the age, in 
his Commentaries upon the Laws of the United States, as well as of his 
own State, has treated largely on the powers of Congress to regulate com- 
merce, in his remarks upon the decision of the Court of the United States, 
in the case of Gibbons vs. Ogden, (3) in which he confines it entirely to a 
power to regulate traffic and intercourse. But the Commentator says^ in 
treating further upon the opinions of the Court :— ^ 

<< it was admitted, that inspection laws relative to the quality of articles 
to be exported, and quarantine laws, and health laws of every description, 
and laws for regulating the internal commerce of a State, and those which 
respect iurnpike roads, ferries, &c. were component parts of an immense 
mass of legislation, not surrendered to the General Government.*' (4) 

This is the opinion of the Supreme Court of the United States, upon the 
A very point in question, in which they say; the right is not surrendered to 

the General Government. If you have this power, why not grasp the whole 
subject, and regulate the turnpike road and ferries, and regulate the in- 
spection laws ? They are more intimately connected with commerce, 
than roads and canals. Sir, as well might we say (>ongre«s had the power 
to furnish the boats, as to make the canals on which they are to ply. As 
we}l might we say. Congress shall provide the wagons and teams, as to 
constroct, and keep in repair, the road on which they are to travel. It 
can be done for much less money, and it equally concerns trade and 
commerce. 

If he was permitted to construe this clause of the Constitution from the 
context, which was sanctioned by the known and established rules of con- 
struction, he thought he could give a new view of the subject, which had 
not heretofore been broached by any body, and one which he considered 
conclusive against the power. 

It is only necessary to state the case, to render it self evident. This 
^ clause contains three distinct paragraphs. The first, ^^ to regulate com- 

merce with foreign nations ;"— the second, " to regulate commerce among 
the several States ;" — the third, " to regulate commerce with the Indian 
tribes." The very same powers, precisely, are conferred on Congress, by 
each paragraph. They are so minutely the same, that the most subtle 
casuist cannot discriminate between them. Will you then carry through 
your scheme, and whilst you are constructing the national road from the 
Western fi-ontier of Missouri, to the confines of Mexico, continue that na- 

(3) Kent's Com. 1 vol. p. 409. (4) Kent's Com. 1 vol. p. 410 
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tional roild through the Spanish province to the city, of Mexico ? Or, will 
you, whilst constructing the road from Mattawanikeag to Mars Hill, in 
Maine, continue it on through the British province to Montreal or Quebec ? 
If you have the power under the second paragraph to construct a road in 
Maine or Missouri, you clearly have it under the first, to construct a road 
in Vlexico or (*anada. For it would never have been intended by the 
Convention, to form any part of the Constitution, in the same words, to be 
applied to the same objects, and to produce the same results, without a 
shade of difference, wherein it was more thtin evident, that one part should 
be executed, and the remainder could not, under any possible circumstan- 
ces. Can sophistry itself obviate this palpable absurdity. ? 

But it is said, that under the power given to Congress, '< to establish post- 
offices and post-roads,'' the power is unlimited. But here, the power, as 
in the case of regulating commerce, must depend upon the phraseology of 
the sentence, and the practicability of the object to be accomplished. If 
neither of them justify this implied construction, the power cannot exist. 
It is said the word *^ establish " means to construct. When a majority of 
a politicel assembly were bent upon their object, they could give such d^'fi- 
nition to a word as best suited their purpose. But the word '^ establish,'' 
as settled by all lexicographers, means nothing more than to fiX; to settle, 
to make permanent And Congress itself, in all its post-road laws, bad 
confirmed that definition And surely their own legal definitions are good 
authority. The title of the Bill now before the Senate for that purpose, is, 
** A Bill to alter ahd establish Post-roads." The act for that purpose, of 
the second of March, 1827, by its title, is, ''An Act to establish sundry 
Post-roads." Its enacting section is, '' That the following be established 
as Post-roads " This act establishes 270 new PoM-roads ; some of them 
more than 300 miles in length. And, taken altogether, not less than 
10,000 miles in length. When Congress pass a law to construct a road, 
they say so in so many words ; as in an act of the same date of the above, 
the title of which is, ^* Ao Act to authorize the laying out and opening cer- 
tain roads." 

This was also an object totally beyond the capacity of the Government 
to accomplish, and must have been known to the Convention to be so $ 
therefore, could never have entered into the plan of *' establishing post- 
offices and post-roads," to leave an implied power that must consume an- 
nually, three times the amount of your revenue. Because, if to '' estabiish," 
signifies to construct, it then becomes imperative on Congress to construct 
every post-road in the Union. And to show that it was a work far beyond 
the resources of this Government to execute, it was only necessary to say, 
there were already 7000 post-offices, all of which the Government must 
build, and 100,000 miles of post roads to construct ; which, according to 
the cheapest estimates of the post-roads heretofore constructed, would cost 
the Government $500,000,000, with an average increase of j(5,000 an- 
nually. (5) It would cost four times as much, annually, as the whole ex- 
pense of admioisteiing this Government, including every department in it^ 
army, navy, and all It is utterly impossible, Sir, to imagine, that a de- 
liberative assembly, like that Convention, could have dreamed of leaving 
such a formidable power concealed within another power, and to be drag- 

(5) Document from General PostpOffice. 
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gcd out only by implication , wh«^n some thirty or forty years thereafter, the 
majoriiy of i^ungress should think fit to call it into action* The enoraiity 
of this power is none the less, because Congress have not, hivherto, con- 
structed all the roads^hey claim the power over. But the exercise of that 
power is now about to commence its operation in its most extravagant form. 

[t has been argued by the friends of this measure, that^ without this im- 
plied c(mstruction, Congress could not carry on the ordinary operati.>ns of 
the Mail. It might, they say, be impeded by the States. But if it were 
possible that any State, or any people, could be so lost to their own uKer- 
est as to obstruct the Mail, you have already passed laws more than sjiTiri. 
ent, to punish such wanton temerity. You have given, by law, thr !»u. 
•periofity of the roads and high -ways, to the mail carriers, and every body 
in obliged to give the road, [f any person obstructs the passage of the 
Mail, he is punishable by fine and imprisonment. If the Mail is robbed, 
it is made a penitentiary ofifence. If, in robbing the VfaiL the mail-carrier 
IS put in fear of his life, you punish the offender with death. And surely 
the power you hold over the purse, over the pers -nal liberty, and over the 
life and death of the offender, who shall dare to obstruct the passage of the 
Mail, is as ample as it would be safe to place in the hands of Congress 

The power given by the Constitution of the United States, ^< to declare 
war,*' has be<>n greatly relied on, as giving, by implication, the power to 
construct military roads, which we are told can be used, in times of peace, 
for post-roads and commercial roads. You have passed through two 
bloody wars successfully, without a military road. Is it to be supposed 
your enemy is to meet yon at the end of your military road, or is he to use 
it as well as you who make it. You must be prepared to meet your enemy 
wherever you find him, not where you would wish War roads, when 
necessary, can only be made for the occasion, and that must be left to the 
discretion of the commander of your army Can any thing be more ridi^ 
culous, than Conij^ress constructing military roads^ without knowing where 
the operations of war are to rage? The universal consent of mankind hases- 
tablished it, without repeal, that the operations of war provide their own roads. 

It is a rule of construction, never to be departed from, that, in reconciling 
a doubtful law, it is only necessary to ascertain the intention of the law- 
giver, and that will settle the construction. The intention of the Conven- 
tion, on that occasion; is so palpable, as to leave no doubt whatever. Va- 
rious propositions were submitted, by different members of that Conven- 
tion ; among them was vtr. Charles Pinckney, of South-Carolina. One 
of Mr. Pinckney's propositions was, <' That Congress should have power 
to establish military roads." Although many of Mr. Pincktiey's other 
prop<isitions were adopted, they rejected this one to establish military, roads* 
Rejecting it, is a demonstration, that the power was not given, and there- 
fore, cannot be implied, without violating the settled principles of con- 
struction. 

Besides, it is a ppwer by no means essential to either raising or support- 
ing an army. Nor did the Convention believe so, or they must have 
adopted it ; and, more espe^^ially, as the proposition was directly submit- 
ted. The evidence is abundant from the Constitution itself. They gave 
Congress '* power to declare war,'* which would irresistibly have implied 
a power to raise and support armies. They might have declared war. but 
bow were they to carry it on without an army ? They did carry on a 
prosperous war without constructing a single road. Raising an army 
ifOttid also irresistibly imply the power to support an army. Yet they are 
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both expressly provided for in so many words. There is a distinct clause- 

gi^ i<iir i 'on^ress ^' the power to provide and maintain a navy." Another, 
to .••4ke rules concerning captures on land and water ; and various other 
disii'.ot provisions, all of which are minutely and separately expressed ;-« 
whiUi th«> power to construct military roads is left lo be picked out of some 
of the other powers by implication. 

'' Congress shall have power to lay and collect taxes, duties, imposts^ 
and excises ; to pay the debts, and provide for the common defence and 
general welfare." 

On the last clause of this paragraph, <' To provide for the common de- 
fe.nce and general welfare," great reliance had also been placed, to derive 
i)\e power to construct roads and canals, to which a concise answer would • i* 

be sufficient. As this precedes the enumeration of powers, it can have no 
allusion, bat to the several objects therein enumerated, all of which are in« 
tended to promote, either the common defence or general welfare ; provid- 
ii^ a navy, raising an army, &c. are providing for the common defence. 
Regulating commerce, establishing post-offices, &c are providing for the 
general welfore. But a saving clause, to precede ihe enumerated powers, 
would be a palpable absurdity. It would resemble a conveyancer, who should 
coiivey the appurtenances, before he conveyed the premises; or a dying man, 
who should bequeath the residue of his estate, before he bequeathed the 
8pe(i6c legacies. If this had succeeded the enumerated powers, it would 
have been an absurdity ; because it would embrace every possible object 
within the scope of legislative action, and would have totally superseded 
every enumerated power, and left Congress under no other restraint than 
that of their own unbridled will. 

A correlative doctrine is founded on the first part of the clause^ — the 
power of Congress '< to levy and collect taxes,, duties, imposts, and ex* 
cises^ Having the power to collect money, the Congress can dispose of 
it in any manner they think fit ; therefore, they have the power to apply 
it to construct roads and canals. General Hamilton first gave this opinion ; 
numbers have since followed in his train. It is difficult to conceive how 
they reconcile this principle, that Congress can authorise another power to 
expend and distribute the public moneys, when the advocates of the mea- 
sure, acknowledge Congress itself cannot expend it tbr the same objects. 
This is a broad ground of construction, and one not warranted by the or* 
pi nary import of the words. The same remarks may be applied here, that 
were applied to the last part of the sentence, *' the common defence and 
general welfare." '< To.lg^ and collect taxes, duties, imposts, and excises," 
compose the first enumerated power giveu to Congress. And then follows 
in immediate succession the objects upon which the moneys collected 
from taxes, duties, imptists and excises, shall be expended^ And if there 
be any meaning at all in the sentence^ it is limited *^ to pay the debts and ^(^ 

provide for the common defence and general welfare of the United States.'* 
Your debts are not yet paid, and ^^ the common defence" is defined in the 
power given to ^^ provide a navy^ raise armies, organising, training, and 
disciplining the militia," &c And our *' general welfare" is defined, in 
the power given << to r^ulate commerce, establish post-offices, and post- 
roads, coin money, &c." 

Taxes, duties, imposts, and excises, are that part of the property of the 
people at large, which they are called upon to contribute, for carrying into 
operation the objects set forth in the enumerated powers. This they have . 
heretofore yielded a wilUog otnullence to* To support your wars, they sub* 
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niftted to a stamp act, to an excise, to a fbrniture tax, &c. When the 
thirteenth Congress declared the last war with England, no member would 
hazard his popularity to propose a tax, and the war bad nearly failed un- 
der their timid silence ; — the people goaded Congress into a tax, and an 
onerous one ensued, which they bore with the magnanimity of freemen, 
because they believed it a Constitutional duty. But let your revenue from 
imposts fall short, and a tax be laid for roads and canals, break-waters and 
tunnels-^you would find a revolt at the oppression, from one end of the 
Union to the other. They would not be led by the giddy dance of every 
politician, that should construe the first part of the Constitution he might 
happen to turn to, as containing implied powers to justify a burthensome 

C' tax upon his neighbour, to make convenient roads for himself* No gen^ 

tleman of Congress, in these times, however, could be considered a Con- 
stitutional lawyer, unless he was master of the implied powets that were 
supposed to lurk in all its provisions. The principles of construction that 
now govern us, reminded him of some merry writer in the newspapers, 
who said ;•— *^ Construction is an arrant swindler, and bubbles more people 
out of their rights than twenty armies. Give me construction for a lever, 
and 1 will construe the world oflT its hinges, without any thing to rest my 
lever upon.'* And should the powers of construction, which Congress have 
assumed, continue to advance, it would soon possess a more unlimited 
power than any Monarch in Europe — tind one that would shake this Go- 
vernment to its centre. For this belief, evidences are not wanting. (6) 

But, with all these powers of implication, no one^iad yet found upon 
what cause of the (Constitution the right of soil was given, whereon to con- 
truct those roads and canals, without which, an implied power to construct 

^, would be destitute of foundation, and the whole fabric must tumble. This 

objection did oot rest on the simple negative, that the powers not dele- 
gated to the Unite*! Stales, were retained by the States or the people, only, 
which of itself was conclusive — btu on another negative, which amounti^ 
to a positive denial of the right of sovereignty. Congress are expressly 
empowered, in the 8th section of the 1st article, the very section and ar- 
ticle from whence the constructive powers are drawn. 

*' To exercise exclusive legislation in all cases whatsoever, over such 
district, (not exceeding ten miles square,) as may, by cession of particular 
States, and the acceptance of Congress, become the seat of the Govern- 
ment of the United States, and to exercise like authority over all places 
purchased by the consent of the Legislature of the State, in which the 
same shall be, for the erection of forts, magazines, ar|enal8, ddck-yards, 
and other needful buildings." 

Congress could not exercise the smallest degree of legislation ovei* the 
ten miles square itself, on which they have erected the Capixorof the 

^ United States, not so mu'^h as to lay the foundation of the building, until ' 

the States of Maryland and Virginia, each, passed laws, authorising the 
Government of the United States to take it — and Congress passed a law 
authorising the acceptance. N^or can they build a fort, magazine, arsenal, 
or dock yard, all of which are indispensably necessary for the protection 
and defence of the country, and intimately connected with the subject of 
war. and without which, your army must lose a main part of its safeguard, 
and vour navy be neglected, until they first purchase the soil Ofi which 

(6) Your, Sedition Laws, Tariffs, Colonization Societies, Memorials for a.. 
General Emancipartton, &.c. are all the offspring of implied power. 



